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of the old contract theory, with that of a private corporation;
the management of the State's finances with that of an
association's treasury; the State itself with a stock company
or other " legal person," and the like.

After what has already been said, no detailed proof of the
untenable character of this purely individualistic view is
necessary. It cannot help involving itself in contradictions,
for it must needs ascribe to the governmental authority
powers that far exceed those necessary for individual
protection. And in thus defining the limits of public law,
as well as in formulating the norms of private law, a certain
influence is ascribed to historical tradition, whose tendency
is wholly counter to the general postulate of equality of
rights. Just as the system of free individual competition,
maintained by abstract economical theory, leads to individual
monopolies, so in the case of private rights the theory of
inherited rights or, as the enormous influence of inheritance
on property relationships almost justifies us in calling them,
innate rights, leads to actual inequality of individual rights;
an inequality that contrasts most forcibly with the formal
equality required by the theory. Whatever meaning we
assign to the latter, clearly we cannot make it a shield and
cloak for the grossest inequality. If the truth were really
what individualistic ethics and the abstract theory of private
rights assumes it to be, namely, that all law exists for the
sake of the individual; if there were ultimately no rights
but individual rights, and if social rights existed only so
far as they were necessary to protect individual rights; then
there would have to be a real equality corresponding to
the formal equality. But since real equality can be brought
about only by governmental constraint, which would make
the freedom postulated by the concept of right wholly
illusory, the individualistic theory is again wrecked on its
own consequences. As Bentham postulated communism